Fension retiral benefly

No.65/1/43-UTFN(12)-2023 Y1Y &
CHANDIGARH ADMINISTRATION
'FINANCE DEPARTMENT . e
: - Chandigarh; i::l_g‘teﬂﬂﬁﬂifff-ﬁg_*piis'
All the Heads of Departments/Offices,
Chandigarh Administration

Subject: Restoration of full pension of absorbee pensioner in view of the
PR order dated 01.09.2016 of Hon’ble Supreme Court of India, New
Delhi in Civil Appeal No.6048/2010 andsCIvII:gppaai'fﬂﬂ.sa?'_}ﬂmu.'
SirMadam, '
: | 'am directed fo refer on the above subject and to enclose herewith a
copy of Govt. of India, Ministry of Personnel, Public Grievances & Pensiﬂns_.-, :
Department of Pension & Pensioners Welfare vide letter No.4/34/2002-
P&PW(D).Vol I dated 23.06.2017 regarding restoration of full pension of absorbes
_pensioners in view of the order dated 01.09.2016 of Hon'ble Supreme Court in Givil
Appeal N0.6048/2010 and Civil Appeal No.6371/2010. The Char._\'éliga'rh'Admin_i'stration :
fs-.plea-se'd to adopt the aforesaid letter in favour of abosrobee pensioners who were
ab_asur_bré&- in PSU or autonomous bodies and were eaflier governed by Central Civil
Services Rules prior to applicability of Punjab Civil Services Rules in UT Chandigarh.
- e However, it should be enstired by the Department that the proposal for
re-fixation of pension as per above said letter is in order of rules/ policy/ guidelines.
Further, clause; of return of excess amount in case of any subsequent audit
ahsefm'a'ti:_:ihf di;éptign may be added in sanction order. _ '
; Yours Fafthfully,

, 3,13-5_
Finance apd fiin cer,

handigafh Administration :
Endst, No. 65/1/43-UTFII(12)/2023/ U1YS Chandigarh dated the 24 -03 :ﬂ@-—‘

: A copy, alongwith a copy of its enclosures, is forwarded to the following
for information and necessary action please: - ; :

1. The Accountant General (A&E), Punjab & U.T., Chandigarh.
\/gz/ﬁ‘g‘? reasury Officer, Central Treasury, U.T. Chandigarh.
. The Director Information Technolegy, U.T., Chandiflarh to upload the same on
the website of Chandigarh Administration.

Finance anti PlatBmgaat
for Finance'Seefbtary.
handigarh Adralnistration :

Endst. No. 65/1/43-UTFII(12)/2023/ UMY /“Chandigarh dated the 2y-03-4923

A copy, alongwith a copy of its enclosures, is forwarded to the following
for information and necessary action please:

(iy: The LDM Officer, Punjab National Bank, First Floor, SCO-70-71, Bank

: Square, Sector 17-B, Chandigarh T

{ii} The AGM, State Bank of India. Centralized Pension Processing Celf,
Sector-5, Panchkula, Haryana.




(vi)
{vii)

(viii)

Persion retery | geneli -

The Chief Manager (CPPC), Punjab National Bank, SCO-70-71, 3rd floor,
Sector-178, Sector 17, Chandigarh.

The Regional Manager, Bank of Baroda {(Regional Office), SCO-52-63.
Bank Square, Sector-17B, Chandigarh.

The Assistant General Manager, Central Bank of India, SCO-68-59, Sector-
178, Chandigarh,

The Regicnal Head (Sales Hub), IDFC First Bank, SCO-189-170, 2nd floor,
Sector-8C, Chandigarh.

The Deputy General Manager, Indian Bank (Zonal Office), SC0O-51, Bank
Square, Sector-17C, Chandigarh

The Manager, Canara Bank (Accounts Section), Circle Office Building, Plot
No.1, Sector-344, Chandigarh.

The General Manager, SC0-122. Bank of Maharashtra, Above Godrej
Interio, Sector-17C, Chandigarh.

The Manager, Bank of India (Zenal Office), Star House. 5C0O-76-82,
Sector-31A, Chandigarh-160030,

The Branch Manager, UCO Bank, SC0O-55-57, Ground floor, Bank Square,
Sector-17B, Chandigarh.

The Manager, State Bank of India, Local Head Office, Sector 17,
Chandigarh.

The Manager, State Bank of India, Sector-7 (Madhya Marg), Chandigarh.
The Manager, State Bank of Patiala, Sector 22, Chandigarh.

The Manager, Punjab National Bank, Sector 17, Chandigarh.

The Manager, United commercial Bank, Sector 17, Chandigarh.

The Qriental Bank of Commerce. Gurdaspur Road Batala.

The Chief Manager, Canara Bank, Central Pension Processing Centre
State's Pension, General Admin Wing, Head Office, Naveen Complex-14,
MG Road, Bengaluru-560001 (Karnataka) 080-26621868,

The Chief Manager, oriental bank of Commerce, Rhase-l, Mohali (Pin Code
No. 160055).

Finance and
for Finance 5 tary,
ﬁEhandigarh Admnistration



F.Mo, 0342002 -PEPW D3Vl T
Ciovernment of India
Mimstry of Personnel. Public Grievances & Pensions
Department of Pension & Penstoners Welfars
3 Floor, Lok Nayak Bhavan,
Khan Market, New Delhi
Dated the 23" June, 2017

OFTICE MEMORANDLUM

Subject: Restoration of full pension of absorbee pensioners in view of the
order dated 01092006 of Hon'ble Supreme Court in Civil
Appeal No. 60482000 and Civil Appeal No. 637 1/2010,

The undersigoed is direcled Lo say that in zccordance with the instructions
which existed before 31031995, a Govermnent servanl, on ahsorpiion in a Peblic
Sector Undertaking or an Autonomous Body, had the oplien to draw pro-rata gratuity
and a lump sum amount in lieu of pension. The option reganding payment of lump
sum amount in lico of monthly pension an absorption in g PSU or autonomous body
was gvailable i terms ol the instructions issued vide Depanment of Expenditure’s
Q.M. No. 26{18)-ENM{(B)W73 dared OB.04 1976, Department of Personnel &
Training’s .M. Neo 2ZBO1GSRS-Ea(C) dated 31.01.1986 and Department of
Pengion & Pensioners’ Welfase” QM. Moo 4012085-PEPW dated 31.03.1987. This
option  was aso  available tw Governmen: employvees on absomprion  in
PEUs/autonomaous bodies of the Sate Govemments and Joint Sector undertakings in
ternms of this Department's O.M. No. AG38R-PEPWI D) dated 16, 101988, The tenns
and conditions for absorption of Government emplovees consequent on conversion of
a Oovernment Depariment inte a PSU or antonomous body issued vide this
Department’™s M No £71887-PEPWID} duted 5.7.1989 also provided for a sim:ilar
otion of lump sam payment in licu of montkly pansion.

A In aecordance with Rule 37-A of the Central Civil Services (Pension! Rules,
1972, incomporzied vide Department of Expenchiture’s Notification No. 44(1)-EV .71
dated 09.04.1972 on exercise of the adove option, an employee was entitled to a lump
sum amount not exceeding the commuted value of one-third of the pension and
terminzl benefil equal to twice the aforesaid lump-sum amount, subject to the
condiion that e Crovenment servant surrendered his right of drawing two-thirds of
his pension.

1 The vption o draw a lump sum ameunt 1o liew of pension was withdrawn vide
this Depariment's OLM. Mo, 4/42/497-B& PWiD) dated 318t March, 1993, Accordingly,
the erstwhile Rule 37-A was omitted from the COCS(Pension) Rules, 1972 vide
Notification No, 442/91-PEPWID] dated 25061997,

4, [n implementation of the Order datad 15 12,1995 of Hon'ble Supreme Court
in WP(C) No. [183545, mstructions were 1ssued vide this Department's O.M. No,
4/3/86-P&PWILD) dated 30.0%.1996 for restoration of one-third commuted portion of
pension of Government servants who had drawn lump sum payment on absorption in



S

a PSU/autonomous body. Further instructions were issued, from time to lime, for
computation and revision of the one-third restored pension of such absorbes
pensioners and for payment of the attendant benefits like dearness reliel, e 1o such
absorbee pensioners. Orders for revision ol the ons-third restored pension w.el
01.01.2006 of such absorbee pensieners were 1ssued vide this Departiment’™s O.M. Mo
AF3R2008- PEPW(D) dated 150972008, OM, Mo, 4302010-PEPW{D] dated
11072013, and OM. No. 47238/2008-P&EPW(D) deted 04/08/2016, These absorbee
peasioners were, however, entitled to deamess rcliet and age-related additional
peasion based on the notional full pension,

5 Hon'ble High Court of ludicature ol Madras. in its judgement dated 02-08-
2007 in Writ Petition no. 222072002 filed by one Sh. K. Ganesan, an officer in the
office of Controller General of Accounts, held tha swrrendering of the righ: fur
drawal of 2739 of Pension aller its compuiation, as provided under Rule 37-A (b),
was repugnant o Section 12 of the Pensions Act, 1871 and that the peulioner was
lawlully entitled for the restoraiion of bis pension after the expiry of the peried of
commutation of 23 pension. Hon'ble High Court, accordingly, directed restoration
of 23" pension and payvment of arrears avcordingly,

0. An SLPCivil) No. 40342008 (converted into Civil Appeal No. 6048/2010)
was filed by the Union of India challenging the aforesaid order dated 02-08-2007 of
Hon'ble High Court of Judicature of Madras. In its order dated 1.9.2016, Hen'ble
Supreme Court found no justification te nterfere with the order dated 02082007 of
Hon'hle High Court directing restoration of 2/3rd pension in respect of the respondent
(Shri K. Ganesan), aiter the expiry ol the requisite period of commutation. The Crvil
Appeal No. A048/2010 was accordingly disnussed by Hon'ble Supreme Court. In the
said judgement dated 192016, similar dircction was passed by llon’ble Supreme
Court in the Civil Appeal Mo, 63712010 for restoration of 2/3" persion in respect of
the petitioners, Shri K.1.. Dhall, an absorbed employee of Mimsiry of Crvil Aviation
and membar pensioners of Welfare Associatiorn of Central Government Oilicers,
CAD Absorbed in PSU

7. Review Petiions No. 465/2017 and No. 472/2017 were filed by Union of
India in the Supreme Court against the aforesaid order dated 1.9.2016. Instiuctions
were separately issued w the office of Controller Gereral of Accounts and the
Ministry of Civil Aviation vide OM N0.4/34/2002 -PEPWID ). Vol .1l dated 21-12-
016 and OM No. 4/734/2002-P&PW(D) Vol (1 dated 21-12-2016 respectively, for
implementation of the orders of Hon’ble Supreme Courl in respecl of the
petitioner/respondent pensioners in the aforesaid Chvil Appeals. subject o the Onal
outeome of the Review Petitions. The aforesaid Review Petitions No. 465/2017 and
No. 47272017 have been dismissed by Hon'ble Supreme Court on 22.03.2017.

B. he matter has been examined iv consultation with the Deparumeri of Legal
Affairs and the Ministry of Finanee (Department of Expenditure). It has bezn decided
to extend the benefit of order dated 02-08-2007 of the Hon'hle Madras High Court
and the Order dated 01-09-2016 of the Llon'ble Supreme Court to all similarly placed
absorbee pensioners. Accordmaly, all such absorbee pelinoners who had taken 100%



1)

lump-sum amount n lieu of pension on absorplion in PSUs/Autonomous Bodies in
accordance with the then exisling Rule 37-A und i whose case 1/3 pension had been
restored after 15 years, may be allowed restoration of full pension after capiry of
commutation period of 15 years from the date of payment of 100% lump-sum amount,

g The ahsorbee pensioners whose [ull pension is restored in terms of the above
nsruenors would alse be entitled 1o revision of their pension in aceordance with the
nstruetions ssued from ume o me n implementation of the recommendations of
the Pay Commissions, including the ™ Central Pay Commission

0. In their application o the persons belonging to the Indian Audit and Accounts
Department, these orders issue in consuliation with the Comptroller and Auditor
General of India.

11 Ministry of Agriculture etc. are requested 1o bring the contents of these Orders
to the notice of Controller of Accounts/Pay & Accounis Officers and Attached &
subordinate Offices under them on a top priority basis and for taking Necessary action
for implementation of the above instructions. All pension dishursing offices are also
advised 10 prominently display these orders on their notice hoards for the benefit of
pensioners

12 This issues with the approval of Ministry of Finance (Department of
Lxpenditure) vide their ID Note No. 1( 1T VEV/2017 dated 26-05-2017 and dated 13-
2017

13 Flindi version will follow. :
ﬁal’ - aal

(Harjit Simph)
[Director
Tel, No.24624752

To

All Ministries/ Departments of Government of India [ As per standard matling
lizt)
Copyto

(1) Comptroller and Auditer General of India, Pocket-9, Deen Dayal Upadhyaya
Marg, New Delhi-110 124,

(2) Controller General of Accounts, Mahalekha Nivantrak Bhawan, GPO Complex,

Block E. Aviation Colony, INA Colony, New Delhi-110003 |

(3} Chief Conroller (Pension), Central Pension Accounting Office, Trikoo-11, Bhikaji
Cama Place, Wew Delhi - 1 1) 066,

4} CMDs of All Pension Disbursing Banks,

(s} WIC, DoP&PW for upleading on the Website

ey
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“(4) EMDs of All Pensio
(5) NIC, DoP&PW" for uj

|




