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Pursuant to the order dated 12,1,2016 of Chandigarh Administration,
Finance Department Issued vide endst., No. 31/1/452/ UTFI(4)) 2015/619 dated
22.01.2016(copy enclosed) directing that no transfar of share/ flats/ dwelling units
i the Socletion shall be allowad by the ywapbctiva managamant of the Soclety In
contravention of the law relteratoed by the Hon'ble Apax Court In SLP Mo, 13917 of

2009 utled Sura) Lamp & Industries Pvt, Ltd Va, State of Haryana and Anr  and

further followed -by-the-Hon'ble High Caurt of Punjab and Haryona In CWP
No.16227 of 2009 tlitled Amritpal Singh Vs. Chandigarh Adminlstration to the
effect that immovable property can ba legally and lawfully transferred/convayed
only Ly a registered Deed of Conveyance (sale deed) or Dand of Transfar of
Leasehoid rights, as the case may be, In accordance with the provislons of the
Transfer of Property Act, 1882 read In conjuction with Indlan Stamp Act, 1899 and
Registration Act, 1900 and not by way of SA/GPA/WILL transactions which are not
‘ransfers’ or ‘sales’ as  such transactions <€oniot " be treated as completed
transfers or conveyances, and further to protect the Interests of bonaflde
rmembers and prospective purchasers from any unwanted litigation, and Lo
streamline the procedure for the purpose, the following guldelines are hereby
issued for regulating the transfer of share/flats/dwelling units In the Cooperative
House Building Socleties In Chandigarh:-

1. The Soclety has pald full premium of the site allotted to It and
obtained NDC ®orn the Estate Offlcar/Chandigarh Housing Bourd, as
the case may be. ¢

2 The Soclety had chunk of land allotted to It, transferred In Its name,
on freehold or leasehold ps per the terms of allotment by executing
the Deed of Conveyance or Lease Deed, as the case may be, on
paying the prescribed sfamp duty on actual amount pz'd to the
Chandigarh  Housing Board/ Chandigarh Administration, s
conslderation. In case It has not been done, the Soclety shall get

this done within a perlocl of six months, In consultation with Estate .

Officer or Chandlgarh Housing Board, as the case may be.

Upon the execution of Deed of Conveyance and Lease Deed, as the

case may be, as In paral2 above, the transfer of Individual dwelling

unit (s)/fat In cach Soclety shall be allowed only through the Deed

of Conveyance( Sale Dead) or.Deed of Transfer of Leaschold rights,

as the case may be, to'|be executed and reglstered on payment of

the prescribed stamp [duty on the value of dwelling unit as

determined by the Collector from time to time.

4. A GPA/SPA/Sub GPA Holder may however, execute a Deed of
Conveyance ( Sale Deed) or Deed of Transfer of Leasehold rights In
exerclse of the powers [granted under the Power of Attorney and

W

,/" convey title on behalf off the Executant as held by the Hon'ble Apex

Court In favour of Intend[ng purchaser,

5. ‘The Intending purchasef or his/her spouse or dependent children
should not possess/ own elther dn frée hold, lease hold or hire
purchase basls, a dwelling unit or a resldential house/site/flat at
Chandigarh, Manimajral Panchkula and SAS Nagar (Mohall) on the
date of execution of Daed of Conveyance ( Sale Deed) or Deed of
Transfer of Leaschold| rights, as the case may be. After the
executicn of Deed of Conveyance ( Sule Deed) or Deed of Transfer
of Leasehold rights, as|in para 3 above, Lthe purchaser shall not be
eliglble for enrolment as a member In any other Cooperative rlouse
Building Soclety In Chandigarh for transfer of share/flat.
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7.
- -~ - purchaser -for-NOC; ‘the-Soclety~ shall Immediately Invite objectlons

Z T8I e intending pichaing T pective’ Society

to the effect that no dues AmInEndNGr DGR outgoing
member/aliottee/lessee, and the Sodelyahas-nobjection to his/her
enrolment as a member, which' shall be 3 pre condition before the
execution of Déed of Conveyance ( Sale Deed) or Deed of Transfer

of Leasehold rights, by the-outgoing' member of the Society as In.

para 3 above. ST
Upon the recelpt of the-agplication from the transferee/intending

~——from—the—General: Public-through Public /Notice in  three leading

-r'\ewisbabéi's,"ﬁﬁé‘ln“Er‘fglrsnfdﬁéfﬂnfﬁmm'dfcneﬁwpunjabl having

- _TIE—Tircutatio=In—=the=rarea==giving=y-full ._particulars of the
“=sharg; /propertv‘and“me-appllt;_a_qt‘(s):-\vy_hp;najve-ap‘plied for transfer of
——-—share/dwelling-unit/flat=in+his/her=favour-glving-at-least -thirty. (30)

e e e e ot oo

~ - days from the date of publicationof-the-notice which shall be at the
= cpstof-the-transferee(s);=stating-that=if-any-person Isfare having any

objection—against—the—transfer—of~right;-title—or interest In the

“~—share/dwelling unit/flat, the-same may be submitted tc the Society

Cem e e o —in Writing; along:With supporting‘documents within:thirty (30) days of

el R
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10.

-
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the publication of the notice,-falling which actlon will be taken for
issuance of NOC. ) e T :

-The int’é'n'din'g-’pGﬁc?;haser;‘shjéll‘;.déposit,transfe‘rA fee by way of Demand

Draft in favour of the respective Soclety as detalled below in lieu of
unearned Increase liable to'be pald by'the member as per provisions
of Capital of Punjab’ (Development and Regulation ) Act, 1952 and
ruies framed there under befors-execution of Deed of Conveyance(
Sale Deed) or Deed of Transfer of Leasehold rights, as in para 3
above:- - e : '

Category A . :1,00,000/-

CategoryB . [ .- . .50,600/-
‘Category C : +30,000/-

The sald payment . shall’further be deposited by the respective
Society In. favour of Redistrar,” Cooperatlve Societies Department,
U.T. Chandigarh’by . way|of Demand Draft after allowing transfer of
share/DU/flat under para.}4 below: o

In the case of transfer of share/ flat/ dwelling unit to a
legal heir(s) or family members i.e. mother, father, spouse, brother,
sister , son and daughter, |it shall not be construed as transfer for the

purpose of transfer fee.

In addition  to transfer"'feé as in para 8 above, the

transferee/intending purchaser shall also pay a sum of Rs.25000/- by
way of Demand Draft [in favour of the respective Society as
miscellaneous/ processing charges besides other- expenses likely to
be incurred by the Sociefy for processing of his/her application for
the transfer of share/flats, before execution of deed of conveyance
(Sale Deed) or Deed of | Transfer of l_.easehold rights, as In para 3
above or otherwise. -
The transferee/Intending. “purchaser shall furnish all required
documents and also an Indemnity bondto the effect that:-
a) He/she shall be'p rsonally. llable for settling all the court cases
and dues so {evied by the Soclety or Chandigarh

Administration for gettling the past liabllitles;
b) He/she shall remoye the building violations/misuse, if any;
c) He/she will execyte the redemption deed if not executed

earller, wherever applicable.
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FIUTRE tiitie farenromant e s mamber of the society n place of

CUDOING member; the respective Sockety' after paxsling a tesolutlon i
a medling of the Blecutive Qanmiittee/Managing  Lonimittee  and
ater oitalning prior approval of the Reglstrar, Covperatiy e Suclelles,
U.T. Chandlgarty, shall lesue NOC A the enclivent of the eaid
transferee/IMeEnding DURHAZRP 2% a member of the Soclely and fot
e trangfer of the raht, title o Interest 1 the Nat/mumovatble
CRODRTY I RIVMRE ravour through -a written letter whivh shall be

&

SUTTTTO the terms-anreonditons of original altotient, « the funjaty
Cooperative Sodieties Aci=1961-and  tles/biyelaws hatmed  there
under and the Capital of Punjab (Development & Regulation ) Act,
1952 and rules/Chandigarh Allatiment of Land to Cooperative House
Buildng Socleties Stheme, “1801 (repealed) framed there under,
enadiing the transferee/intending purchaser ty execute the Deed of
conmeyance | Sale Deed) OF Dead of Transfet of Leazehold tHuhte,,
3s the case may be, as in para 3 above. While tssulng NOC, the
Sadiety shall also make it clear tat this ghall not confer any tlaht
upen the transferae/intending purchazer to clalin the bansfer of the
mght, title or interest in the sharef flaty dwelling unkt In hisher Favou
WL he'she submits the duly stamped and realstered ool of
comeyance ( Sale Dead) or Deed of Transfer of Leasehold Hghty, as
the case may be.

In the case of transfer of share/dwelling unit/flats to the legal helrs
i the event of death of the alkalde/lessee, prcedure notifted by
Chandigarh Adminsitration, FAnante Departiment (Estate tianch) vide
NQ.45/5/22/ LFTFI(S}.':OHQIS.?»SS-daled 2342014 =hall Le rollowed,

Onace the deed of conveyance ({ Sale Deed) or Deed of Nansfer of
Leasuhiold rights, as thecage may be, (In tiplicate ) duly stamped
has been executed ahd  registerad  with the Sub Reglstiar,
Chandigarh, the transferee/intending purchaser  =hall apply for the
transfer of share/d\vellifg unit/flat In the Soclety to the regpective
Society akeng with a C\‘::t' of the duly stamped and reglstered Deed
of Conveyance ( Sale Dexd) or Deed of Transfer of Leasehold 1lahts,
for change of transfer br Haht, title or Interest In the share/fat/
dwelling unit in the Sotiety's record and lssuance of fresh share
certificate.

Upon receipt of applicaion as per para 13 above, the Boclety shall
convey the enrolment of the sald trangferee/intending purchaser as
a member of the Society and transfer the taht, title ot Interest n
the share/flat/Du in his/her tavour through a written letter xubject to
the terms and conditighs of adalnal allotment, provisions of the
Punjab Cooperative Sodletles Act, 1961 and rules/byelaws Named
there under and the Cagital of Punjab (Development & Regulation )
Act, 1952 and rules/Chandigath Allotment of Land to Cooperative
House Bullding Sovietigs Schame, 1991 (repealed) fawed there
under and shall alo igsife a fresh share cartificate.

Once such a transfer takes place, the naw owner or sharehokier shall
be treated as a reqgistergd mamber of the Soclety.

Al transfer of shares/Nats elther on the basgls of GRAs Or otheérwise
being in mnlrnmntion]or assence of the nartation of the Honble
Apex Court In SLP No. {3917 of 2009 titted Surj Lamp & Industites
Pvt. Ltd Vs. State of Haryana and Anr ag well ax by the Hon'ble
Punjab and Haryana High Court In CWP No L6220 of MO \ll’lmi
Amritpal Singh Vs. Chigndigarh Adminiatration  tead In canjunction
with Transfer of Frojferty  Act, 1832, Indlan Stamp Aot LER,
Registration Act, 1908 dnd Powers of Attorney' Act, LRR2 shall not be
construed as completed or concluded transfers n the abeence of (uly
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This issues with the approval of H.E. the ACmin

] ,B_ha‘"m !ﬁs,
"~ Secretary Cooperation

Chandigarh,-dated-the - -——— Chandigarh Administration

S™ February, 2016 ' i
Endst. No. 178/HII (4)/2015/ ) Datad, the

A copy Is forwarced-to-the Controlier, Printing & Statonery

Department, U.T..Chandigarh with: trhe - request that the above order msy
please be published —-in —the—-Chzndigarn _Adminsitetion Gazstt=
(extrzorcinary) and supply 30 printed copies thersof for oSice use and
record.

-- Joint Searetary Cooperztion,
For Seget=ry Coop=ration,

Cnzndigsrh Adminiso=ton.

Endst. No.178/HTI (4)/2015; <~ 16/ Dates, e /oL Jre
A copy is forwarted to == foliowing for informadon and
necessary action:- . .

1. Finance Secretary, Chaddigarh Adrunistation;

2. Deputy Commissioner-fum-Collactor, U.T. Chandicarh with the
reguest that he may please immeciately notify the colisctor ete
in respect of Category A, B and C dwelling unis/fiats in
Cooperative House Euﬂbing Sodeties for the purpcss of exacuticn
of a deed of convéyan¢e/lease deed, as the case may bs, by the
seller for the transfer of cwelling unit/fiat In favour of the
in{eriding purchaser.

3. istrar, Cooperative Sodetiss, U.T. Chandigarh with the
request that he may [bring the guidelines to the noSce of 2l
Socisties for strict compliance. and ensure that no tensfer of
shere/dwelling unit/flat in the Socsdss is cdome by
managements in contravention of the law of lznc;

4. Secretzry, Chandiga Housing Becard, Chendicarn with the
request thzt he y providea 2a spadmen. cof conveyencs
deed/lease deed, as the c@se may be, to &il the Sodetes z=nd
also intimate the stamp duty likely to be paid by e2ch Sodsty for
execution of conveyar’ce desd/lease deegd, as the cese may, as
per terms of zlictment jetter.

Sub Registrer, Chandigarn

§. 2.4 ._fa-r Ou‘n'-? }'n'ud ‘n%&,.
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Joint S ry Cooperation,
For Segetary Cooperaticn,
Chandicarh Administration.
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